
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



272 10 VIRGINIA LAW REGISTER. [July, 

seem that service by a private party can always be thwarted by the de- 
fendant's refusing to accept the same. Section 3207 of the Code provides 
the method of service of notices, no particular method of serving which 
is prescribed, viz.: (1) by delivering a copy of such notice to the party 
in person; or (2) if he be not found at his usual place of abode, by de- 
livering such copy and giving information of its purport to his wife or 
any person found there, who is a member of his family and above the age 
of sixteen years; or (3) if neither he nor his wife, nor any such person, 
be found there, by leaving such copy posted at the front door of said place 
of abode. These three methods may be performed by (1) any sheriff or 
sergeant or constable thereto required, or (2) any other person — the terms 
of the statute limiting the place of the service by the public officers men- 
tioned to their own county or corporation. Both the public officers and 
private persons making the service must make return of the manner and 
time of the service; but private parties are required to verify their returns 
by affidavits, while this is not required of officers. No distinction is made 
by the statute as to the service by private parties and by officers, except 
this requirement of affidavit to the return. It would seem that in the case 
above cited there was a delivery of the notice, and the defendant neglected 
to read the same, at his risk. Suppose neither he nor his wife nor any 
member of his family had been at his usual place of abode, and the private party, 
in compliance with the statute, had left a copy posted at said usual place of 
abode, and then made the return and affidavit required by the statute, could 
the defendant have then availed himself of the defense that the notice was 
pouted by a private party, and, therefore, refuse to read the same? If 
he may refuse to read a notice delivered by a private party, it would seem 
that he might refuse to receive a notice made in either the second or third 
method as aforesaid; and the whole statute, as far as private parties is 
concerned, would be nullified. C. B. G. 



Local Option — Chapteb 25, Sections 581-587 of the Code — Indict- 
ment Thereunder. — In view of the large number of counties that have 
adopted the local option law, the judicial construction of chapter 25 of 
the Code may be interesting to the profession. 

Failure to post notice, as required by section 581, invalidates the elec- 
tion; and parol evidence is admissible to prove that notices were not posted 
or that any other plain and express provision of the statute had riot been 
complied with. Haddox v. Co. of Clarke, 79 Va. 677; Chalmers v. Funk, 
76 Va. 717. 

It is not necessary that the indictment allege that the magisterial dis- 
trict wherein the sale occurred voted against license, as the court will take 
judicial notice thereof; nor is it necessary to allege that the liquor sold 
was the subject of license before the vote was taken. Savage v. Com., 84 
Va. 582; Thomas v. Com., 90 Va. 92, 17 S. E. 788. Time is not of the es- 
sence of the offense, and, therefore, the indictment need not state a time cer- 
tain at which the liquor was sold. Id. Nor is it necessary to state that the 
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sale was without license, nor whether the sale was by wholesale or retail. 
hargrave's Case, 2 Va. Dee. 139, 22 8. E. 314. But the commonwealth must 
prove that the liquor sold was one of the kinds mentioned in the statute, 
and no conviction can be had where the evidence fails to show that the of- 
fense was committed in the county and magisterial district wherein the 
indictment laid the venue. Savage v. Com. 84 Va. 582; Richardson's Case, 
80 Va. 12. 

A court will take judicial notice that apple brandy is intoxicating. 
Thomas' Case, supra. As to what liquors are within the usual statutory 
restrictions on the sale of "spirituous," etc. liquors, and of which judicial 
notice will be taken, see note to Lamly v. State (Miss.), 2 L. E. A. 645. 

Although a county has adopted the local option law, the sale of liquor 
without a license in such a county subjects the seller to prosecution as a viola- 
tion of the general revenue laws. Webster's Case, 89 Va. 154, 15 S. E. 513. 

For monographic note on intoxicating liquors, see Thon's Case, 31 Gratt. 
887, Va. Rep. Anno. C. B. G. 



Negligence — Contributory Negligence. — In Saylor v. Parsons, 98 N. 
W. 500, the Supreme Court of Iowa holds that one who seeks to rescue 
another from imminent danger, thereby imperilling his own life, is not, 
as a matter of law, guilty of contributory negligence. The recent case 
in Pennsylvania of Corbin v. Philadelphia, 195 Pa. 461, where the Supreme 
Court in a divided opinion reached the same conclusion, will be recalled. 



Bankruptcy — Eight of Action for Tort not Property. — The Supreme 
Court of Nebraska holds in Cleland v. Anderson, 98 N. W. 1075, that a 
right of action for tort is not property within the meaning of the national 
bankruptcy act; and, even though an action is pending thereon, such right 
does not pass to the trustee in bankruptcy. Applying this rule, it is de- 
cided, with one judge dissenting, that an action for conspiracy, whereby 
plaintiff was "driven out of business as a dealer in lumber," is an action 
in tort, and does not arise "from the unlawful taking or detention of, or 
injury to, his property" within the meaning of the federal bankruptcy 
ac*-. 



Carriers — Limitation of Liability. — An exemption of a carrier from 
liability for damages caused by fire, expressed in the bill of lading, is 
valid, although the option or opportunity to ship the goods under the com- 
mon-law liability was not actually presented to the shipper by the carrier. 

Jovite Can v. Texas & Pacific By. Co., 24 Sup. Ct. 663. 



Carriers — Negligence — Duty to Guard Against Fire. — A carrier is 
not chargeable with negligence in failing to take precautions to guard 
against the danger from fire to cotton awaiting transportation in locked 
box cars on a side track, in the open country, established and maintained 
for the accommodation of the planters in that neighborhood, where the 



